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JUHI GOGOI                                                                               GR- 1850/2016 

JMFC, TEZPUR                                                                              

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No- 1850/16 

U/S- 279/337 of I.P.C. 

 

STATE 

-Vs- 

Md. Biki Aman Hussain 

S/O- Md. Farid Hussain 

Vill- L.B Road 

P.S- Tezpur 

Dist- Sonitpur         …............    Accused person. 

 

Present: JUHI GOGOI , B.Sc, LL.M, A.J.S. 

  JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

For the Prosecution :  Ld. A.P.P. 

For the Defence :  F. Hoque, Ld. Advocate. 

Offence Explained On :  26/06/2015. 

Date of Evidence :  30/10/15, 08/07/16, 21/04/17, 28/06/17 & 04/09/17. 

Date of Argument :  12/10/17. 

Date of Judgment :  06/11/17. 

 

 JUDGMENT  

1 This is a case under Section-279/338 I.P.C, filed by the informant – Md. 

Abdul Kadir against the accused person- Md. Biki Aman Hussain. 

 

2 The prosecution case in gist is that on 05/06/16, at about 08:30 P.M, 

when the brother of the informant viz., Md. Abdul Malek was returning 

home riding on his bicycle, then in front of Balipara Civil Hospital one red 

coloured Scooty bearing registration number AS-12(N)-4090 and one 
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motorcycle without bearing any registration number, hit his brother from 

backside and caused injuries. That his brother was taken in the 

motorcycle to hospital but on the midway at Kaloni Basti, his injured 

brother was dropped and the accused person took away Rs.8000/- from 

his brother. Hence, the case. 

 

3 The informant had lodged an Ejahar at Chariduar police station which was 

registered as Chariduar P.S Case No. 92/2016, u/S-279/338/420 of IPC 

and investigation was done by the investigating officer. On completion of 

the investigation, the investigating officer of this case filed Charge-sheet 

against the accused person under Section- 279/338 I.P.C vide 

Chargesheet No. 79/16 dated 30/06/16. 

 

4  On submission of Final Form, cognizance of offence u/S- 279/338 of IPC 

was taken against the accused person and summons were issued. On 

appearance of the accused before my Ld. Predecessor, copy was 

furnished to him and the particulars of Offences under Section-279/337 of 

I.P.C  was read over and explained to him, to which he pleaded not guilty 

and claimed to be tried. 

 

5 In the course of trial, the prosecution side in order to substantiate the 

allegation has examined two witnesses. Examination of the accused 

person u/S- 313 Cr.P.C is dispensed with as there is no incriminating 

materials against the accused. 

 

6 Points For determination: 

Whether the accused person had on 05/06/2016, at about 04:30 P.M, 

drove his Scooty in a rash and negligent manner and hit the victim – 

Abdul Malek, who was on his bicycle and injured him and thus committed 

the offences punishable u/S– 279/377 of IPC?  

 

 



3 of 5 

 

JUHI GOGOI                                                                               GR- 1850/2016 

JMFC, TEZPUR                                                                              

7 Discussion, Decision and Reasons thereof:- 

I have heard arguments from both sides at length and perused the case 

record in its entirety. Let me first put forth the evidence on record to 

arrive at a definite finding on the point for determination framed by me. 

  

8 Abdul Malek who is the victim of the instant case has been examined as 

P.W.1. The P.W.1 has stated that he knows the informant as well as the 

accused person. He has stated that the incident took place one year ago. 

He do not remember the exact date. That on the relevant day, he was 

coming from Chariduar towards his home when one Scooty coming from 

backside hit him and he got injury. That he do not know who was riding 

the Scooty. That his brother namely Md. Abdul Kadir lodged the FIR.  

9 During his cross-examination, the P.W.1 has stated that as he do not 

know who was riding the Scooty at the time of accident, he has no 

objection if the accused is acquitted. That he do not bear any grudge 

against the accused person.  

 

10 The informant of this case – Md. Abdul Kadir has been examined as 

P.W.2. The P.W.2 has stated that he do not know the accused person. The 

accident took place about six months ago. He do not remember the exact 

date. That he was not present at the time of accident and he came to 

know about the accident only over phone. That when he went to the 

place of occurrence, he saw that his brother Md. Abdul Malek was being 

taken to hospital and subsequently he lodged the FIR. Exhibit-1 is the 

FIR. Exhibit 1(1) is his signature.  

11 During his cross-examination, the P.W.2 has stated that he do not know 

who was riding the Scooty and he was not present at the time of 

accident. That he came to know about the accident only from the nearby 

people and lodged the FIR against the accused person. That he do not 

know by whose fault the accident occurred. That he has no objection if 

the accused person is acquitted.  
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12 From the evidence recorded above, it is seen that there are no eye 

witnesses to the alleged incident except the victim of the instant case i.e., 

P.W.1. The vital witness i.e the victim himself has deposed that as he was 

knocked down from backside, he do not know who was riding the Scooty. 

As such he has no objection if the accused is acquitted from the alleged 

offence.  The prosecution witness, who has been examined as P.W.2 had 

reached the place of occurrence after the happening of the accident and 

the victim was already taken to hospital. So, P.W.2 is unaware of the fact 

that by whose fault the accident occurred. Hence, none of the 

prosecution witnesses have been able to bring on record, any rash or 

negligent act on the part of the accused person namely Md. Biki Aman 

Hussain, leading up to the happening of the accident and PW-2 also 

stated that he has no objection if the accused person is acquitted.  

 

     Order 

13 In the light of the above discussion, in my considered opinion, the 

prosecution has thus failed to prove the case against the accused person 

and he is accordingly acquitted. 

 
14 The bail-bonds executed in favour of the accused person are extended for         

          a further period of Six months from this date, in consonance with section 

          437(A) of the Criminal Procedure Code. 

 

20 Pronounced by me in this open Court, this the 06th day of November, 

2017  and given under my hand and seal of this Board.    

                   

                                    

              Juhi Gogoi 

  

                                                                            JMFC, TEZPUR 
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APPENDIX 

 

   PROSECUTION WITNESSES 

      

1. Abdul Malek. 

2. Abdul Kadir. 

 

   PROSECUTION EXHIBITS 

  

1. Exhibit-1  : FIR.  

2. Exhibit – 1 (1) : Signature of the Informant. 

 

    

   DEFENCE EXHIBITS 

     

    None. 

            

  DEFENCE WITNESSES 

    

  None. 

 

 

          

         

 

        Juhi Gogoi   

                                                                            JMFC, TEZPUR 


